


To facilitate discussion, staff have again listed the questions and comments below and, where 
appropriate, have proposed language that could be included in the ethics ordinance to address 
the question or comment.  We have also identified those questions and comments for which 
amendments to the proposed ordinance were either not requested or would not be 
appropriate for inclusion in this chapter of the City Code.  In the latter instance, we have 
identified other regulations or venues where concerns could be addressed. 

We have also attached a proposed ordinance incorporating most of the proposed amendments 
discussed below.   Because some of the amendments necessitated renumbering some 
subsections of the proposed code, the discussion contained in this memorandum reflects the 
new subsection numbers for ease of reference.  The ordinance also incorporates the second of 
the three options provided to Council for the final section of the proposed code—BCC 3.92.070.  
Although we did not have the opportunity to secure explicit feedback from all Council members 
regarding which of the three options should be selected, the discussion seemed to focus upon 
this option for processing and investigation of complaints.  The proposed ordinance does not 
include one of the requested edits discussed—the Nepotism policy change—because we are 
specifically recommending against adding that language to this code.  One other item in the 
proposed Ordinance that could not be finalized is the length of time in which complaints must 
be filed.  Since we had requests for both shorter and longer limitations periods, Council will 
need to choose one in order to complete this Ordinance. 

Questions and Responses: 

1. 3.92.020.B Is the definition of “relative” too broad?  Should aunts, uncles, nieces and 

nephews be included in this definition? 

Proposed amendment:   

 B.  “Relative” means spouse or domestic partner, child, step-child, parent, step-parent, 
parent-in-law, grandparent, grandchild,  sibling, aunt, uncle, niece, nephew, son- or daughter-
in-law, brother-or sister-in-law. 

2. 3.92.020.C.  Are there alternatives to the definition of “Financial interest” as written? 

Possible alternative: 

 C.  “Financial interest” except as otherwise limited in this chapter, means rights of a 
monetary nature with a readily identifiable cash value in a state-regulated entity, such as a 
corporation, LLC, firm or enterprise, but shall not include remote interests such as that of a 
non-salaried officer of a nonprofit corporation; that of an employee or agent of a contracting 
party where the compensation of such employee or agent consists entirely of fixed wages or 
salary; or that of a landlord or tenant of a contracting party. 

3. 3.92.030.B Appearance of conflict disclosure should also include a verbal statement in 

an open meeting identifying that a written disclosure has been prepared so as to 

provide the public with notice of the writing should anyone want to request a copy of 

the written disclosure. 
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Proposed amendment: 

 B.  Appearance of Conflict.  If it could appear to a reasonable person, having knowledge 
of the relevant circumstances, that the Official’s judgment is impaired by the appearance of a 
conflict, the Official shall not participate in the matter until after making a public, written 
disclosure of the facts giving rise to the appearance of a conflict.  The Official shall make a 
statement regarding the existence of the written disclosure at the next public meeting at which 
the subject of the disclosure is scheduled to be discussed.  

4. 3.92.030.B.1 and .2  descriptions of “appearance of conflicts” seems unclear.  What 

situations would these apply to? 

Response:  This subsection must be read in conjunction with subsection A which expressly 
disqualifies Officials from participating in actions where the Official has a “financial interest” as 
defined in this code.  It is possible for an Official to have some financial stake in an action that 
does not rise to the level of interest to trigger disqualification, but which to a reasonable person 
could appear to be a disqualifying financial stake.  This subsection is designed to provide that 
the Official clarify for citizens that the specific financial interest is not one which would require 
recusal.   

5. 3.92.030.F.1.  This section does not appear to cover a situation where an Official is 

offered a gift from a citizen because of a social relationship and the same gift is offered 

to a spouse who does not share that social relationship.   

Response.  A reasonable interpretation of this section would extend the social relationship 
exception to the gift prohibition to a spouse.  Under these circumstances, it is reasonable to 
assume that the gift is extended to the spouse because of something other than the Official’s 
position with the City. 

6. 3.92.030.F.2.  Exceptions to prohibited gifts.  Does this subsection permit Officials to 

accept tickets to City-sponsored events?   

Response:  Yes, the Official may accept a ticket to a City-sponsored event.  This subsection does 
not exempt tickets provided to family members however. 

7. 3.92.040 Ethical standards seems to have some internally inconsistent language.  

Although it states that Officials are encouraged to comply with the standards 

enumerated in this section, isn’t it true that Officials are required to comply with 

applicable laws relating to ethics in public service?  

Response:  Subsection A does specifically state the requirement to comply with applicable laws.  
The section could, however, be re-written to be more clear in this manner: 

3.92.040 – ETHICAL STANDARDS 
 A.  In addition to Section 3.92.030 of the Code of Ethics, which shall be administered by 
the Ethics Officer, Officials shall comply with the following standards: 
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  Compliance with other laws.  Officials shall comply with Federal, State and City laws in the 
performance of their public duties.  These laws include, but are not limited to:  The United 
States and Washington constitutions; laws pertaining to conflicts of interest, election 
campaigns, financial disclosures and open processes of government; and City ordinances and 
policies.  See Appendix A.  Officials shall comply with the requirements of RCW 42.17.020 
through .060 regarding contract interests.  As required by RCW 42.17.750, no Official shall 
knowingly solicit or encourage, directly or indirectly, any political contribution from any City 
employee.  Except under limited circumstances described in RCW 42.17.130, no Official may 
use or authorize the use of the facilities of the City for the purpose of assisting a campaign for 
the election of any person to office, or form the promotion of or opposition to any ballot 
proposition in a manner not available to the general public on the same terms. 
 
 B.  Officials are also encouraged to comply with the following standards: . . . . 
 (The remaining subsections for ethical standards are renumbered in the attached 
proposed ordinance.) 

 
8. 3.92.040.B.9 Ethical Standards--Nepotism.  The prohibition against appointment of 

relatives of Officials being appointed to Boards and Commissions should be extended 

to relatives of staff. 

Response:  This approach is not recommended.  An alternative is to address this within the 
guidelines for the appointment process that have been drafted for Council discussion.   For 
example, the guidelines could discourage appointment of staff relatives, but provide flexibility 
in order to allow for such relationships where the staff member’s position with the City does 
not intersect with the work of the Board or Commission to which the relative is seeking 
appointment, or where a particular candidate has a unique combination of skills that would 
benefit the work of the Board or Commission.   

Should Council choose to expand the Ethical Standards found in 3.92.040.J the amended 
language could read as follows: 

  9.   Nepotism.  The City Council will not appoint Relatives of City Council Members or 
City staff to boards or commissions or other appointed positions. 
 

 9.   3.92.040.B.10.  Advocacy.  This section should make distinctions between the 

responsibilities of Officials appointed to governing bodies by outside authorities such 

as the Governor, Attorney General, or County Executive.  In those instances, the 

Official should not necessarily be viewed as being required to represent the official 

position of the City.   

Response:  The most appropriate test may not necessarily be to focus on the appointing 
authority, but would be what the enabling legislation or other guiding documents for a specific 
governing body provide for making the selection of appointees.  If, for example, an appointee is 
to be selected as a representative of large metropolitan areas or as a representative of western 
Washington cities, further inquiry should be made to determine what sorts of issues the 
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governing body will be addressing in that role.  It may be that Bellevue-centric advocacy is what 
is expected and sought in certain instances.  If that is the case, then perhaps this subsection 
could be amended to read: 

10.  Advocacy.  When acting in an official capacity as a City Official representing the City, 
Officials shall represent the official policies or positions of the City Council, board or 
commission to the best of their ability when the City Council, board or commission has taken a 
position or given an instruction.  When a City Official is appointed to fill an Official role on a 
governing body in a capacity that is not dependent upon their status as a City of Bellevue 
Official, but, for example, as a representative of a geographic area, the Official shall endeavor to 
represent the policies or positions consistent with those of the constituency he or she has been 
appointed to represent.  When presenting their individual opinions and positions, members 
shall explicitly state they do not represent their body or the City of Bellevue, nor will they allow 
the inference that they do.  Officials have the right to endorse candidates for all Council seats or 
other elected offices.  It is inappropriate to make or display endorsements during Council 
meetings, board/commission meetings, or other official City meetings.  However, this does not 
preclude Officials from participating in ceremonial occasions, community events or other 
events sponsored by civic groups. 
 

10. Ethical Standards.  This ethics code contains several standards for the conduct of 

Officials.  Shouldn’t staff’s ethics code also contain corresponding standards requiring 

that staff carry out the official policies of the City as set by the City Council?  

Alternatively, if that chapter is not the appropriate vehicle, the HRPPM or Personnel 

Code should include this provision. 

Response:  We have not provided language for inclusion in this ethics code since it does not 
apply to staff, by its terms.  If Council desires to address more explicit direction in other 
chapters of the City Code, the most appropriate vehicle would be the City Manager Chapter, 
3.04.   

11. 3.92.050.  Ethics Officer.  Two questions were raised about qualifications or 

requirements for the Ethics Officer—whether the successful candidate could be 

required to be an attorney and whether confidentiality could be imposed on the Ethics 

Officer. 

Response:  These issues are best dealt with in the context of giving direction to the City 
Manager in the hiring or contracting process rather than writing them into the Ethics Code 
itself.  There are pros and cons to narrowing the field of candidates for the work of Ethics 
Officer by limiting the position to only licensed attorneys.  The position itself will not carry an 
attorney-client privilege, as the Officer will not be giving legal advice to the City Council on how 
to address violations or potential violations.  This is the responsibility of the City Attorney once 
the Ethics Officer has made factual determinations.   

On the other hand, attorneys are well-suited to this type of analysis by virtue of training in 
statutory construction.  On balance, we do not recommend that the position be limited in this 
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manner so as to allow for consideration of a wider pool of qualified candidates.  As to the 
confidentiality question, it undoubtedly would be appropriate to require as a contractual 
condition that the Ethics Officer maintain confidentiality and not discuss his or her findings or 
factual determinations except with the City unless subpoenaed to do so.  If Council is inclined to 
include such a requirement in the Ethics Code itself, proposed language could read as follows: 

A.  The City Council creates the position of Ethics Officer.  The City Manager will contract 
with one or more agencies or persons to fill this position.  The Ethics Officer will provide for 
annual review of this Code of Ethics, review of training materials provided for education 
regarding the Code of Ethics, and advisory opinions concerning the Code of Ethics.  The Ethics 
Officer shall also be responsible for the prompt and fair enforcement of its provisions when 
necessary, and shall at all times maintain the impartiality of the office by revealing information 
provided to the Officer only in the context of rendering opinions to the City and its Officials and 
staff as necessary or in response to legal process. 
 

12. 3.92.050.  The Ethics Officer should be specifically directed to consider the 

effectiveness of this ethics code and propose any appropriate changes to the Council 

that would improve on the process in the first two-year cycles of the enactment of the 

code. 

 
Response:  The proposed code currently provides for such a review and proposals without 
specifying a schedule.  If Council wishes to specifically adopt a schedule, the language could be 
amended as follows: 
 

B.  The Ethics Officer, in addition to other duties, may shall conduct a review of this 
ethics code in 2015 and again in 2017 and may recommend changes or additions to this Code of 
Ethics to the City Council designed to improve the effectiveness and efficiency of processing 
ethics questions.  The Ethics Officer shall provide input into and review the training materials 
and program developed for this Code of Ethics.   
 

13. 3.92.060 Advisory Opinions.  Two specific concerns have been raised regarding the 

timing of issuance of advisory opinions, given that the proposed Ethics Code allows the 

Ethics Officer up to 45 days to issue an advisory opinion.  First, if an Official seeks 

advice on whether the “appearance of a conflict” exists requiring written and verbal 

disclosure, could this first be sought from the City Attorney to speed up the process and 

not delay Council discussions, for example.  Alternatively, could the time be shortened 

for issuance of advisory opinions by the Ethics Officer?  

 
Response:  The timing of the Ethics Officer’s work is discretionary with Council and could be 
shortened in instances where “appearance of conflict” is involved.  This is probably more 
appropriate than providing for separate responders for questions regarding “appearance of 
conflict” due to a financial interest of an Official or relative falling below the threshold for 
disqualification.  Proposed language for an amendment could read as follows: 
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C.  The Ethics Officer will endeavor to respond to requests for advisory opinions 
regarding “appearance of conflict” within fourteen (14) days and all other requests within forty-
five (45) days of submission of the request, or more rapidly if the requester expresses urgency 
in the request. 
 

14. 3.92.060 Advisory Opinions.  Another question related to the length of time involved in 

securing advisory opinions took a different approach.  Could Council vote upon a 

request that an Official recuse himself or herself from participating in a matter during 

the pendency of a determination by the Ethics Officer?  Could this also apply to matters 

that involve multiple discussions and actions during the pendency of an investigation 

upon a complaint? 

 
Response:  Council could in fact make such a request by vote, however it would not be binding.  
Such a provision would be more appropriate for inclusion in Council Rules, however, as 
opposed to this Ethics Code, so no amendment to this ordinance is proposed. 
 

15. 3.92.070  Complaints.  The Kirkland model ordinance provides a two-year limitations 

period for complaints that an Official has violated the ethics code to be filed with the 

City.  Could Council select a different time period? 
 
Response:  Yes, there is no legal requirement that a limitations period be of a specific length.  
Two suggestions were made on this question—an 18 month limitation period and a 4-year 
limitation period.  If Council wishes to amend this provision, proposed language could read as 
follows: 
 

e. The complaint must be filed within two years  (18 months/ four years) of the date 
of the occurrence or occurrences alleged to constitute a violation of the Code of 
Ethics. 

16. Is there any ability for the City to pay attorney’s fees for the accused Official?  We 

do not want to see this code used as a weapon against Officials in a manner that 

could become very costly. 

Response:  In some circumstances, it could be appropriate for the City to retain counsel for 
an Official at the City’s expense.  Specifically, if an Official sought an advisory opinion and was 
cleared to participate by the Ethics Officer but then drew a complaint for having done so, it 
may be appropriate for the City to provide legal representation.  We have not proposed any 
amendatory language for this proposal, however, because City Code provides the parameters 
under which any City employee or official is entitled to representation in Chapter 3.81.  If 
Council desires to make provision for legal counsel in the circumstances outlined above, we 
would propose to make amendments to Chapter 3.81 to address that issue. 

17. 3.92.070.A.3 Service of Complaint on Respondent Official.  The timing of service of 

the complaint seems to conflict with filing and service of preliminary orders by the 

Ethics Officers in subsection A.2. 
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Response:  This is correct.  Additionally, while it appears that the purpose of delaying service 
of the Complaint on the respondent Official seems to be designed to avoid undue concern 
where a complaint does not meet the threshold for further investigation, Officials may well 
prefer to learn of the complaint at the time it is served on the City, regardless of whether it 
has merit.  For this reason, we propose simply striking subsection A.3, including the 
respondent in the list of recipients to be served upon filing of the complaint, and re-
numbering the other subsections.  Amendment to subsection A.2 to provide for service on 
the respondent Official could read as follows: 

2. Complaints shall be filed with the City Clerk who shall forward the complaint and 
any accompanying documentation and evidence to the Ethics Officer and the 
respondent Official within two business days. 

18. 3.92.070.A.6.  This subsection provides that the Ethics Officer’s decision and 

recommendations be submitted to the City Council for consideration of remedial 

actions and/or sanctions.  Is there any legal requirement that sanctions be imposed?  

What sort of sanctions would be involved? 

Response:  There is no legal requirement that the Council -impose -sanctions upon Officials 
found by the Ethics Officer to have violated this ethics code.  Some state laws do impose an 
automatic fine upon Officials, such as RCW Chapter 42.23, Contract Interests, for violations.  
Council Rules do not include, at the present time, any sanctions, monetary or otherwise for 
misconduct of Officials.  In the past, Bellevue’s Councils have voted to censure misconduct by 
individual officials, but this mechanism has not been used in recent history. Because Council 
expressed a desire that this Ethics Code be aspirational, rather than focus on enforcement, we 
have not suggested that Council include any monetary sanctions in this code or in Council Rules.  
Remedial action, however, would be required if an Official had participated in a matter from 
which he or she should have been recused, so reference to such measures is appropriate.  
Amendment to this subsection to remove the reference to sanctions could read as follows:   

6. If the final decision of the Ethics Officer contains a determination that one or more 
violations of this Code of Ethics has occurred, the decision shall also contain any 
recommendations of the Ethics Officer to the City Council for any remedial action or 
sanction that the Council may find appropriate and lawful under the Council’s Rules.  
If no appeal is filed in superior court, the Council in consultation with the City 
Attorney shall, within 45 days of the date of the decision, determine what, if any, of 
the recommendations of the Ethics Officers to adopt.  Such determination shall be 
adopted at an open public meeting by a majority vote of those Officials who are not 
respondents to the complaint or complaints.   

19. 3.92.070 Complaints, Investigations.  Council had requested that options be provided 

for a process by which to address complaints of violations of this Ethics Code.   
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